
IN THE CIRCUIT COURT FOR THE 11th

JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA   

ANA DANTON, individually and 
for the use and benefit of other CASE NO. 2022-007798-CA-01 
property owners within Hammocks 
Community Association Incorporated, 

Plaintiff, 

v. 

HAMMOCKS COMMUNITY ASSOCIATION 
INCORPORATED, 

Defendant.   
________________________________________/ 

RECEIVER’S: 1) THIRD SUPPLEMENTAL REPORT 
FOR THE PERIOD MARCH 28, 2023 THROUGH MAY 4, 2023; AND,  
2) FOURTH INTERIM APPLICATION FOR ORDER AUTHORIZING 

PAYMENT OF FEES AND EXPENSES AND FOR AUTHORIZATION TO 
DISTRIBUTE FUNDS PURSUANT TO THE APPOINTMENT ORDER 

The Honorable David M. Gersten (Retired), the court-appointed Receiver (the 

“Receiver”) in the above-captioned action, and pursuant to the Court’s November 21, 2022 

Order Appointing Receiver by Stipulation of the Parties, submits his Third Supplemental 

Report setting forth his activities and efforts to fulfill his court-appointed duties for the 

period from March 28, 2023 through May 4, 20231, together with his request for 

authorization for payment of interim professional fees and expenses for the period from 

February 16, 2023 through March 15, 2023.  

1 This Report supplements the Receiver’s January 4, 2023 Initial Report and Inventory, his February 22, 2023 
Supplemental Report for the Period January 5, 2023 Through February 22, 2023, and his March 27, 2023 
Second Supplemental Report for the Period February 23, 2023 Through March 27, 2023. 
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I. 
RECEIVER’S THIRD SUPPLEMENTAL REPORT 

A. 
INTRODUCTION 

It has been nearly six (6) months since this Court appointed the Receiver.  In that time, 

much has been accomplished.  The recent election of the Association’s Advisory Board is a shining 

example of how far the Association has come since the arrests of the majority of its prior Board 

last November. 

In addition to engineering the election of the Association’s Advisory Board, during the 

thirty-eight (38) days since the Receiver’s prior Supplemental Report, the Receiver and his team 

have also:  

 met with the Association’s Advisory Board to coordinate the joint-operation of the 
Association moving forward; 

 as recommended by the Advisory Board, established (with Court approval) an 
Assessment Committee to address some homeowners’ concerns about quarterly 
(versus monthly) maintenance payments, which Committee has already conducted 
a meeting with the homeowners (and the Receiver); 

 filed a Complaint for breach of fiduciary duty against some of the Association’s 
prior Board members who have not been arrested, which the Receiver and his team 
are also using to pursue a claim against the Association’s Directors and Officers 
Liability policy;  

 continued to pursue a claim against the Association’s Crime policy for the $1 
million limits under that policy;  

 reached an agreement for the sale of the Association’s unnecessary landscaping 
equipment and are on the verge of an agreement for the sale of some of the 
Association’s unneeded vehicles;  

 continued analyzing the Association’s business records to identify additional 
potentially recoverable monies (and sources thereof); 

 made progress on a potential agreement with one of the Association’s prior 
attorneys to claw back monies paid by the prior Board;  
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 continued to fight the collection of a nearly $300,000 judgment obtained by two (2) 
homeowners against the Association (and Gallego), which is now proceeding in 
Federal appellate court; and, 

 neared completion of the analysis of all liens and foreclosure actions filed by the 
Association since 2015 for any self-dealing. 

The Receiver and his team march on, with an eye towards the completion of their duties as 

soon as possible (and, of course, to this Court’s satisfaction).   

B. 
THE RECEIVER’S ACTIVITIES AND EFFORTS FOR THE PERIOD 

MARCH 27, 2023 THROUGH MAY 4, 2023 AND ACTION PLAN 
MOVING FORWARD 

1. 
The Election of the New Board Goes Off Without a Hitch 

For the first time in years, on March 30, 2023, the Association fairly and freely elected a 

new Board, which will constitute an Advisory Board until the Court terminates this receivership. 

As conveyed to the Receiver and property manager FirstService Residential (“FSR”) by numerous 

Association members, the members were extremely satisfied with (and had complete confidence 

in) the “Fort Knox” election procedure established by the Receiver and his team. 

In all, a total of 1,377 ballots were cast: approximately 25% of all Association members.  

In fact, to ensure that all Association members had their voices heard in this election, the Receiver 

accepted the votes of approximately a half a dozen members who arrived at the clubhouse shortly 

after the polls had closed.   

On election night, once the ballots were removed by the Receiver from the locked ballot 

box (which was bolted to the floor in the Association’s clubhouse, guarded by security during 

clubhouse office hours, and monitored by a security camera 24 hours a day), the votes were tallied 

by certain selected employees of the Receiver’s firm, the Receiver’s lead counsel (Damian Valori 

Culmo, “Lead Counsel”), and FSR.  All other individuals who wished to view the vote counting 
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process were cordoned off in a roped-off area in the clubhouse (outside of the vicinity in which 

the votes were being tallied).  The Receiver’s team worked diligently – and carefully2 – to tally 

the votes, until nearly midnight.  

The election resulted in the following candidates being appointed to a seat on the new 

Advisory Board: 1) Idalmen “Chicky” Ardisson; 2) Don Kearns; 3) Marcoantonio Real; 4) Carlos 

Villalobos; 5) Pete Cabrera; and, 6) Kristen Gurucharri.  As there were a total of twelve (12) 

candidates, and pursuant to the Association’s governing documents, each candidate who was not 

awarded a seat on the Advisory Board will serve as an alternate to one of the Advisory Board 

members (as each Board member is to have an alternate). 

Following the election, and to ensure complete confidence in the election results, the 

Receiver posted all 1,377 ballots on the Association’s website. 

a. 
The Advisory Board Has Its First Meeting, Harmoniously Electing 

Its Officers 

On April 4, 2023 at 7:00 p.m. in the Association’s clubhouse, and in compliance with the 

Association’s governing documents, the Receiver conducted the first meeting of the Advisory 

Board.  During that meeting: 1) and pursuant to this Court’s Order appointing the Receiver, the 

Advisory Committee established by this Court was terminated, as was the Advisory Committee’s 

counsel; 2) the Receiver appointed Jesmany Jomarron, Esq., previously counsel for the Advisory 

Committee, as the Advisory Board’s counsel; 3) the Board elected, seamlessly and without any 

opposition, the Association’s President and other officers3; 4) the Advisory Board was officially 

2 To ensure that no errors occurred, the votes on each ballot were tallied by two separate teams of vote counters.  If 
those teams’ tallies of the votes on any particular ballot did not match, the subject ballots were re-counted and any 
discrepancies were resolved.  
3 Don Kearns was elected President, Chicky Ardisson was elected Vice-President, Pete Cabrera was elected Secretary, 
and Marcoantonio Real was elected Treasurer. 
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sworn in, pledging their allegiance to the Association and its members; 5) a schedule for regular 

Board meetings was established (i.e., the second Tuesday of every month, with the first such 

meeting to occur on May 9, 20234); and, 6) the Board members and Association members were 

provided with an opportunity to comment on items that they would like to see added to the Board’s 

meeting agenda going forward.    

b. 
The Receiver Meets with the Advisory Board to Focus on the 

Board’s Vision 

On April 17, 2023, the Receiver conducted his first meeting with the Advisory Board; prior 

to that meeting, the Receiver requested vision statements from each Advisory Board member. 

During that meeting, the Advisory Board members identified committees that they believe the 

Association will require going forward, including a Finance Committee, the existing Architectural 

Control Committee, a Neighborhood Committee, and a Governing Documents Committee.   

c. 
The Advisory Board Springs into Action, Putting Into Motion the 

Establishment of an Assessments Committee 

In light of recent requests by numerous homeowners to pay their maintenance assessments 

monthly (rather than quarterly, as required by the Association’s governing documents5) due to 

various hardships, during the April 17th meeting with the Receiver the Advisory Board also 

recommended that an Assessments Committee (consisting of Board members Messrs. Kearns and 

Real) be established to promptly address those concerns.  Accordingly, on April 18, 2023, the 

4 The schedule for the Board’s meetings has also been posted on the Association’s website. 
5 In February 2021, the prior Board purportedly amended the Association’s governing documents to effectuate various 
changes to personally benefit themselves, including requiring that maintenance payments be made monthly rather than 
quarterly (to generate additional late fees). However, that amendment was illegitimate as the requisite approval of the 
Association’s members for that amendment had not been obtained by the prior Board.  Accordingly, on February 2, 
2023, the Receiver filed his Motion to Void that purported amendment.  The next day, this Court entered the parties’ 
Agreed Order granting the Receiver’s Motion and properly restoring the Association’s governing documents to their 
pre-amendment iteration. 
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Receiver filed his Motion to Allow Certain Homeowners Demonstrating Economic Hardship to 

Pay Assessments Monthly, which Motion was granted by this Court that same day.  Pursuant to 

this Court’s Order granting that Motion, this Court: 1) authorized the Receiver to create an advisory 

Assessments Committee; and, 2) upon the recommendation of the Committee and approval by the 

Receiver or (upon his termination) the Board, authorized certain homeowners to pay their 

maintenance assessments monthly.   

On April 20, 2023 at 7:00 p.m. in the Association’s clubhouse, the Assessments Committee 

conducted its first meeting (which all homeowners were permitted to attend in-person or via 

Zoom).  As a result of that meeting, the Assessments Committee recommended to the Receiver 

that all concerned homeowners in attendance (either in-person or via Zoom) be permitted to pay 

their maintenance payments monthly through the end of 2023. The Receiver will announce his 

decision on that recommendation during the Advisory Board’s May 9th monthly meeting.   

In light of some homeowners’ concerns with quarterly maintenance payments, the 

Assessments Committee is also considering a potential amendment of the Association’s governing 

documents to revert back to monthly maintenance payments for all homeowners.   

2. 
Replenishing the Association’s Coffers 

a. 
Claims to Recover Damages Caused by the Prior Board’s Fraud 

i. 
Claims Against the Association’s Insurers 

As discussed in his prior Reports, the Receiver has submitted a Proof of Loss with the 

Association’s Crime policy6 carrier to recover $3,429,744.03 in payments made by the prior Board 

6 As the Association’s Crime policy was set to expire, on April 26, 2023 the Receiver procured a replacement Crime 
policy for the Association (with limits of $1,000,000), which was difficult in light of the Association’s open claims. 
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to vendors that have been identified by independent forensic accountants Kapila Mukamal LLP 

(“KM”) as fraudulent, subject to the Crime policy’s $1 million policy limits.  Previously, the 

Receiver’s counsel and KM spoke with an accountant hired by the Crime carrier to investigate and 

confirm the Association’s Proof of Loss; the carrier’s accountant requested certain underlying 

information and additional supporting documentation, which was provided to that accountant 

shortly prior to the Receiver’s last Report to this Court. 

Since the Receiver’s last Report, the carrier’s accountant has requested additional 

documentation, which Lead Counsel (working with KM) has provided.  Accordingly, the Receiver 

is awaiting the carrier’s completion of its investigation. 

ii. 
Claims Against the Association’s Prior Attorneys and Their Insurers 

As discussed in his prior Report, in March the Receiver sent demand letters to the five (5) 

criminal defense attorneys who represented former Board member Marglli Gallego (“Gallego”) 

and one of her accomplices (Richard Trueba, who engaged in a kickback scheme with Gallego)7, 

demanding the return of $871,205.00 in Association monies improperly paid to those attorneys for 

that representation.  All of those attorneys have since refused to return the monies improperly paid 

to them.  The Receiver will be proceeding with lawsuits against each of those attorneys shortly. 

The Receiver also previously advised this Court of his demand to the Association’s prior 

attorney’s professional liability insurer (New York Marine and General Insurance Company) for 

$3,000,000.00 in damages sustained by the Association as a result of that counsel’s negligent or 

other wrongful conduct.  That insurer has requested additional support for that demand; Lead 

Counsel is currently working on providing that information to that insurer. 

7 Those attorneys include Santiago Legal, PLLC, Marshall Dennehy Warner Coleman & Goggin, P.C., Hermida Law 
Firm, LLC, Jauregui Law, P.A., and Quintero Broche PA. 
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iii. 
Claims Against the Association’s Prior Board 

At the time of his prior Report, the Receiver was evaluating claims against certain of the 

Association’s former officers and directors (who were not arrested).  The Receiver has completed 

his evaluation and, on April 20, 2023, filed his Complaint against former Board members Ligia 

Capielo (who served as the Association’s Vice-President during 2022), Marlene Kopec (who 

served as the Association’s Secretary during 2022), Madeline Maceda (who served as the 

Association’s Treasurer from 2017 through 2022), and Luz Ordonez (who served on the Board 

and was a signatory on the Association’s bank accounts during 2021 and 2022) (collectively, the 

“Sued Directors”). A copy of the Receiver’s Complaint is attached as Exhibit 1.  That lawsuit is 

before the Honorable Lisa Walsh. 

In his Complaint, the Receiver asserts a breach of fiduciary duty claim against each of the 

Sued Directors, which breaches resulted in: 1) allowing false or inaccurate information to be 

disseminated to homeowners; 2) the suppression of the true financial condition of the Association; 

3) permitting the prior Board to make fraudulent transfers and otherwise allowing the prior Board’s 

misappropriation of the Association’s assets to occur;  4) other myriad conflicts of interest; 5) 

neglecting the maintenance and repair of the Association’s property; 6) disregarding the 

Association’s established procedures for elections, meetings, and other operations; and, 7) the 

needs of the Association’s homeowners being ignored. 

Simultaneously with the filing of that Complaint, the Receiver sent a demand letter to the 

Association’s Directors and Officers Liability policy insurer, attaching a copy of that Complaint 

and demanding the limits under that policy ($2,000,000).  As that demand was only recently made, 

the Receiver has not yet received a response.  Lead Counsel has been working with KM to compile 
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supporting information in anticipation of that insurer’s request for same (to expedite the insurer’s 

response to that claim).  

b. 
The Sale of Unnecessary Association Assets Moves Forward 

i. 
Vehicles 

As discussed in the Receiver’s prior Report, the Association owns thirty-two (32) vehicles 

(including one trailer).  Many of those vehicles were found to be in poor condition, with some 

inoperable and in a state of disrepair.   

After consulting with FSR, the Receiver decided that it would be in the Association's best 

interests to keep seven (7) of those vehicles, including four (4) for maintenance, two (2) for the 

Association’s violations department, and one for general use.  Those vehicles are unencumbered 

by any loans. 

 As to the remaining vehicles, ten (10) have not been located.  Accordingly, on April 19, 

2023, Lead Counsel visited the Miami-Dade Police Department Hammocks District Station and 

filed theft reports for each of those vehicles.  

For the remaining vehicles, and after obtaining and considering multiple offers from 

various car dealers (including CarMax, AutoNation, and Carvana), the Receiver determined that 

Carvana was the best option to sell nine (9) of those vehicles (all unencumbered).  Six (6) of those 

vehicles are scheduled to be purchased by Carvana on May 8, 2023 and the other three (3) on May 

15, 2023, with the final price to be determined based upon Carvana’s appraisal of each vehicle.  

Based upon the recommendation of Carvana’s inspector, the Receiver had new batteries installed 

in those vehicles to increase their appraised value. 

There are five (5) vehicles that were financed through Ally Bank, with outstanding loans 

totaling $96,200.60.  Carvana has expressed an interest in purchasing those vehicles as well, 
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although a payoff letter from Ally Bank is required before moving forward with those potential 

sales; those letters have been requested.  Based upon the preliminary information received, the 

Receiver anticipates that those loans can be repaid and a net gain realized from the sale of those 

vehicles.   

One (1) of the Association’s vehicles is encumbered by a mechanics lien claimed by 

Galceran Auto Electric LLC (“Galceran”) for repair work directed by the prior Board.  On March 

8, 2023, Galceran sent a Notice of Claim of Lien and Proposed Sale of Motor Vehicle to the 

Association (for a sale of that vehicle to occur on April 13, 2023).  As a result, on April 5, 2023, 

the Receiver instituted an action against Galceran (Case No. 2023-014842-CA-01, pending before 

the Honorable Barbara Areces) by filing his Demand for Hearing to Cancel or, in the Alternative, 

to Stay the Proposed Sale of Vehicle.  On April 13, 2023, Judge Areces entered her Order 

cancelling that sale and ordering Galceran to store the vehicle or return it to the Receiver until the 

dispute has been resolved.  The Receiver is currently investigating the claimed lien to either resolve 

or dispute same. 

ii. 
Landscaping Equipment 

In addition to unnecessary vehicles, the Association also maintained unnecessary 

landscaping equipment (identified in Exhibit C to the Receiver’s Initial Report).  The Receiver has 

recently reached an agreement with the Association’s landscaping vendor, Turf Management 

(”Turf”), for Turf’s purchase of all of that equipment for $61,000.  The funds realized from the 

sale of that equipment are being used to satisfy the debt incurred by the Association in acquiring 

that equipment and will be in the form of a credit on the price of the beach renovation services that 

Turf recently began performing for the Association, discussed below. 





10

3. 
The Forensic Accountants’ Analysis Continues 

a. 
Further Analysis of the Association’s Business Records 

KM’s analysis of the Association’s records (to identify any additional relationships 

between the prior Board and individuals or entities that received payments from the Association) 

continues apace. Thus far, KM has identified: 1) eighteen (18) former Association employees who 

were related to or associated with the prior Board or previously identified fraudulent vendors; and, 

2) seventeen (17) potentially fraudulent vendors that received payments from the Association.   

During the current reporting period, KM began to analyze invoices that were found within 

the Association’s records, which purportedly support the alleged services being provided by 

certain vendors, in furtherance of identifying additional potentially fraudulent vendors. 

KM also worked (and continues to work) with Lead Counsel in compiling necessary 

information requested (or likely to be requested) by the Association’s insurers in connection with 

the Association’s claims against those insurers, as discussed above. 

b. 
The Association’s Bank Accounts 

The current balance of the Association’s bank accounts totals $375,451.33, more 

particularly as follows: 1) $245,000.00 in an account at City National Bank8; 2) $112,271.03 in 

checking accounts at Popular Bank9; 3) $674.22 in accounts at Truist Bank; and, 4) $17,506.08 in 

accounts at CIT/First Citizens Bank. 

8 The monies in the Association’s account at TD Bank ($115,271.29 at the time of the Receiver’s prior Report) were 
transferred to the Association’s account at City National Bank. 
9 With regard to the Association’s pre-receivership loan from Popular Bank (which had an outstanding balance of 
$435,547.67 at the time the Receiver was appointed), during the current reporting period the Receiver has made 
another of the $44,353.59 monthly payments on that loan, bringing the current loan balance down to $220,028.02. 
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KM has continued to reconstruct the activity in the approximate twenty (20) Association 

bank accounts that were active from 2019 through 2022.  KM also continued working with the 

Receiver’s counsel to obtain any missing records from the Association’s current or former 

financial institutions. Once those records are obtained, KM can complete its bank account 

reconstruction, which will be used: 1) to re-create the homeowners’ historical payment activity; 

and, 2) as a basis for reconstructing the Association’s financial statements for the years 2019 

through 2022, which statements are necessary for the Association’s annual audits and tax returns.   

KM’s bank account reconstruction will also be used to identify other transfers outside of the 

ordinary course of business and, thus, other potentially recoverable transfers. 

4. 
The Association’s Business Operations 

a. 
FSR’s Continued Operation of the Association, Under the Direction of the Receiver 

During the period from March 25, 2023 through May 3, 2023, FSR collected $1,635,545.17 

in assessments from homeowners, together with $3,100.00 in boat storage fees.    

FSR also caused to be paid, under the direction of the Receiver, $1,015,224.57, in 

Association expenses, including, but not limited to, for the payment of: 1) the Association’s 

professionals, to wit, Turf, security vendor (Elite Guard, Inc.), FSR, Elite Pool & Spa Services (for 

its final services before being replaced by Florida’s Bright & Blue Pools & Beach Service 

(“FBB”)), FBB, and The Fitness Solution; 2) insurance premiums; 3) utilities; 4) election 

materials/supplies; and, 5) the Court-approved fees and costs of Lead Counsel for the application 

period from December 16, 2022 through January 15, 2023 as well as the Court-approved fees and 

costs for the Receiver, Lead Counsel, KM, the Advisory Committee’s counsel, and outside counsel 

Mark Migdal & Hayden for the application period from January 16, 2023 through February 15, 

2023 (totaling $389,348.15). 





12

During the current reporting period, and in addition to the actions discussed supra, FSR 

has also (under the direction of the Receiver): 1) and with Lead Counsel, finalized an agreement 

for the Association’s boat storage spaces; and, 2) continued to work to obtain proposals for a) 

monthly pest control services for the Association’s clubhouse and Wild Lime Center, b) the repair 

of non-leased light poles located throughout the Association’s property, and, c) reduced AT&T 

and Comcast plans. 

b. 
The Association’s Landscaping Needs are Now Back to Normal 

After months of tackling the Association’s grossly neglected landscaping needs, the 

Association’s landscaping vendor, Turf, has now settled into regular landscaping maintenance 

consisting of regular lawn maintenance for the Association’s roadways, greenbelts, recreation 

centers, and neighborhoods (twice a month).   

As noted in his prior Report, the Receiver requested that Turf provide proposals for the 

maintenance of the Association’s twenty-two (22) beaches, which were also neglected by the prior 

Board. At the time of his prior Report, the Receiver was negotiating with Turf; Turf provided an 

original proposal and the Receiver requested (and was provided with) a more cost-effective, 

revised proposal. The Receiver recently accepted that revised proposal, which provides for: 1) 

supplementing the existing sand on each of the Association’s twenty-two (22) beaches with a 3-

inch layer of silica beach sand; and, 2) the removal of overgrown dwarf Pandanas plants on six (6) 

of those beaches.  The total cost of that work, which began on May 1st, is $223,400.  As discussed 

above, the monies from the sale of the Association’s unneeded landscaping equipment will be used 

to offset the cost of Turf’s beach maintenance work. 
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c. 
Additional Work to Maintain the Association’s Grounds 

As discussed in the prior Report, the Receiver replaced the Association’s prior pool vendor 

(Elite Pool & Spa Service, for which there were concerns about ties to the prior Board), with FBB 

to service the pools at the Association’s three (3) recreational facilities.  On April 6th, FBB began 

re-servicing the Association’s pools.  

5. 
Lawsuits Involving the Association 

a. 
The Association’s Active Lawsuits 

The Receiver’s counsel continues to evaluate the approximate fifty (50) pending lawsuits 

filed by or against the Association, including the dismissal of any meritless lawsuits filed at the 

direction of the prior Board and the resolution (as appropriate) of any lawsuits filed against the 

Association.   

b. 
The Cepero Judgment: Appellate Proceedings March Forward 

The Receiver continues to exhaust every available remedy to attempt to relieve the 

Association from a Final Judgment in the amount of $288,437.60 entered against Gallego and the 

Association (jointly and severally) in the Bankruptcy Court case styled Hammocks Community 

Association, Inc., et al. v. Josue Cepero, et al., Case No. 21-cv-22821-RKA, arising from 

Gallego’s harassment of the subject homeowners, Josue Cepero and Leticia Cepero (the 

“Ceperos”).   

As discussed in the Receiver’s prior Report, the Bankruptcy Court scheduled the 

Receiver’s Motion for Relief from that Judgment for hearing on April 11, 2023 at 1:30 p.m.; in the 

interim, the appeal of that Final Judgment (filed pre-receivership) was stayed.  
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Unfortunately, and despite evidence obtained by the Receiver that the Ceperos benefitted 

from a kickback scheme with Gallego (discussed in more detail in the Receiver’s prior Report), 

the Bankruptcy Court denied the Receiver’s Motion for Relief.  Accordingly, the pre-receivership 

appeal is moving forward: the Association’s Reply Brief is due May 24, 2023 and oral argument 

has been scheduled for June 29, 2023.  In the interim, the Receiver has also filed a Notice of Appeal 

of the Bankruptcy Court’s April 14, 2023 Order denying the Receiver’s Motion for Relief.  

c. 
The Receiver’s Analysis of the Prior Board’s 

Foreclosure Lawsuits – and Liens – Nears Completion 

Shortly, the Receiver will have completed his analysis of all foreclosure cases and liens 

filed by the Association since 2015, the year that Gallego became an officer of the Association, 

for any self-dealing by the prior Board and/or related individuals or entities.  In total, there were 

over 550 liens and over 100 foreclosure lawsuits (excluding pending foreclosure lawsuits) filed by 

the Association during the subject time period.  

With the exception of certain former employees of the Association, the Receiver has 

completed his analysis of those liens and lawsuits and has not identified any suspicious property 

transfers to the prior Board, related individuals or other “insiders.” The Receiver will soon 

complete his analysis (with regard to those former employees of the Association) and will provide 

the final results of his analysis in his next Report to this Court. 

Notably, the Receiver has located many liens filed by the prior Association that do not 

appear to have been satisfied and about which no further action was taken by the Association’s 

prior attorneys.  Accordingly, the Receiver is investigating with FSR any amounts still owed on 

those liens.  In addition, the Receiver will discuss with the Advisory Board the policy to be 

implemented by the Association going forward as to when liens and legal proceedings will be 
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pursued by the Association for unpaid assessments (vis-à-vis the amount outstanding and/or the 

age of the debt), including with regard to any unsatisfied pending liens. 

6. 
The Association’s Prior Attorneys 

To date, each of the Association’s prior attorneys and firms have provided documents 

requested by the Receiver.  One of the Association’s prior attorneys, Rasco Klock Perez & Nieto, 

P.A. (“Rasco”), has produced in excess of 75,000 pages of documents to the Receiver, the review 

of which is still being conducted by the Receiver’s team.  

In addition, the Receiver is still awaiting the production of all documents requested from 

another of the Association’s prior attorneys, Alfaro & Fernandez, P.A. (“Alfaro”).  Pursuant to this 

Court’s April 13, 2023 Order denying Alfaro’s Motion for Protective Order and Motion to Quash 

Subpoena, Alfaro has until May 11th to complete its document production to the Receiver. 

Accordingly, the Receiver is still evaluating potential (or additional, as applicable): 1) 

claims against prior counsel and/or their insurance carriers to claw back any monies improperly 

paid to them, particularly monies paid in furtherance of and/or otherwise to conceal the prior 

Board’s fraud; and, 2) referrals to the Florida Bar.   

In the interim, the Receiver has made progress towards a potential agreement with another 

of the Association’s prior attorneys (to resolve the Receiver’s claims against that attorney seeking 

the return of approximately $100,000 paid to that attorney by the prior Board).  

C. 
CONCLUSION 

With a newly-appointed Advisory Board beginning to take the reins, the transition of the 

Association from a receivership back to normalcy is imminent.  As detailed above, there are 

remaining issues that the Receiver and his team need to run to the ground (completing the work 

that they began almost six (6) months ago) to ensure that the wrongs of the prior Board are rectified 
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as fully as possible so that the post-receivership Association can move forward without the need 

to look backwards.   

II. 
RECEIVER’S FOURTH INTERIM APPLICATION FOR ORDER AUTHORIZING 

PAYMENT OF FEES AND EXPENSES AND FOR AUTHORIZATION TO 
DISTRIBUTE FUNDS PURSUANT TO THE APPOINTMENT ORDER 

To assist the Receiver in carrying out his duties, and as authorized by the Amended 

Appointment Order, the Receiver: 1) retained Lead Counsel to assist with legal matters, including 

preparation and filing of court documents, and operating the Association; 2) authorized SBK 

Legal, Michael S. Kaufman, Esq., and The Morgan Law Group (collectively, the “Advisory 

Committee Counsel”) to jointly represent the Advisory Committee and, in that regard, work with 

the Receiver and assist with the operation of the Association under the supervision of the Receiver; 

and, 3) retained Mark Migdal & Hayden (“Outside Counsel”) to represent the Association in 

certain pending cases filed by or against the Association, mostly foreclosure cases filed by banks.  

The fees incurred by the Receiver’s office, Lead Counsel, the Advisory Committee 

Counsel, and Outside Counsel, as well as forensic accounts Kapila Mukamal (“KM”), are reflected 

on the invoices attached hereto as Composite Exhibit 2 and reflect the time entries and work 

performed by the Receiver and his professionals for the benefit of the Association during the 

Application Period (February 16, 2023 through March 15, 2023)10 as well as the Receiver’s 

reductions thereto, as applicable.   

As reflected in Composite Exhibit 2, during the Application Period: 1) the Receiver’s office 

incurred fees in the amount of $112,575.00, which the Receiver has reduced by seven (7) percent 

10 The fees and costs, as applicable, for each of KM and Outside Counsel that are the subject of the instant Application 
are for the period from February 1, 2023 through February 28, 2023; Outside Counsel and KM’s fees and costs for 
the period from February 1, 2023 through February 15, 2023 (i.e., during the prior Application Period) were not 
included in the Receiver’s fee application for the prior Application Period and, thus, are included in the instant 
Application. 
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(7%) to $104,694.75, and costs in the amount of $51.24, for a total of $104,745.99; 2) Lead 

Counsel has incurred fees in the amount of $78,032.50 and costs in the amount of $1,884.86, for 

a total of $79,917.36; 3) Advisory Committee counsel Michael S. Kaufman, Esq. incurred fees in 

the amount of $20,850.00, which the Receiver has reduced to $10,650.00, and costs in the amount 

of $500.00, which the Receiver has removed, for  a total of $10,650.00; 4) Advisory Committee 

counsel SBK Legal incurred fees in the amount of $9,375.00 and costs in the amount of $350.00, 

for a total of $9,725.00; 5) Advisory Committee counsel The Morgan Law Group incurred fees in 

the amount of $47,070.00, which the Receiver has reduced by five (5) percent (5%) to $44,716.50, 

and costs in the amount of $2,563.15, for a total of $47,279.65; 6) KM incurred fees in the amount 

of $63,860.20, which KM reduced by seventeen (17) percent (17%) to $55,344.87, and costs in 

the amount of $246.26, for a total of $55,591.13; and, 7) Outside Counsel incurred fees in the 

amount of $10,900.00. 

 At this time, the Receiver is seeking approval and authorization for payment of all such 

fees (at the reduced amounts) and costs, such that payment at this time would total $318,809.13.   
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CERTIFICATION

The Honorable David M. Gersten (Retired), Receiver, hereby certifies that: 

(a) I have read this application (the “Application”);

(b) To the best of my knowledge, information and belief formed after reasonable 

inquiry, the Application and all fees and expenses therein are true and accurate;

(c) All fees contained in the Application are based on the rates listed in the exhibits 

hereto and such fees as reduced by the Receiver are reasonable, necessary and 

commensurate with the skill and experience required for the activity performed;

(d) I have not included in the amount for which reimbursement is sought the 

authorization of the cost of any investment, equipment or capital outlay (except to 

the extent that any such amortization is included within the permitted allowable 

amounts set forth herein for bulk mailing, photocopies and facsimile transmission);

(e) In seeking reimbursement for a service which I, Lead Counsel, Advisory 

Committee Counsel, Outside Counsel, and/or KM justifiably purchased or 

contracted for from a third party (including but not limited to copying, imaging, 

bulk mail, messenger service, overnight courier, or computerized research), I 

request reimbursement only for the amount billed to me, Lead Counsel, Advisory 

Committee Counsel, Outside Counsel, or KM, as applicable, by the third-party 

vendor and paid by me, Lead Counsel, Advisory Committee Counsel, Outside 

Counsel, and/or KM, as applicable, to such vendor.  To the extent that such services 

were performed by me as Receiver, Lead Counsel, Advisory Committee Counsel, 

Outside Counsel, and/or KM, I certify that I, Lead Counsel, Advisory Committee 
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Counsel, Outside Counsel, and/or KM, as applicable, am/is not making a profit on 

such reimbursable service. 

/s/ David M. Gersten  
THE HONORABLE DAVID M. GERSTEN 
(RETIRED) 
COURT-APPOINTED RECEIVER 

WHEREFORE, the Honorable David M. Gersten (Retired), as Court-appointed Receiver, 

respectfully requests that the Court enter an order: (1) approving and authorizing payment of fees 

and costs to Receiver’s office of $104,745.99, to Lead Counsel of $79,917.36, to Michael S. 

Kaufman, Esq. of $10,650.00, to SBK Legal of $9,725.00, to The Morgan Law Group of 

$47,279.65, to KM of $55,591.13, and to Outside Counsel of $10,900.00, incurred during the 

Application Period (February 16, 2023 through March 15, 2023), except as otherwise specifically 

noted above; and (2) granting such further relief as the Court deems just and proper. 
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Respectfully submitted this 4th day of May, 2023. 

GORDON REES SCULLY MANSUKHANI LLP

Counsel for Court-Appointed Receiver 
The Honorable David M. Gersten (Retired) 
100 SE 2nd Street, Suite 3900 
Miami, Florida 33131 
Telephone: (305) 428-5300 
Facsimile:  (877) 634-7245
ethompson@grsm.com
mbperez@grsm.com

By: s/   Eric R. Thompson  ____________ 
Eric R. Thompson, Esq. 
   Florida Bar No. 888931

DAMIAN VALORI CULMO 

Counsel for Court-Appointed Receiver 
The Honorable David M. Gersten (Retired) 
1000 Brickell Avenue, Suite 1020 
Miami, Florida 33131 
Telephone: (305) 371-3960 
Facsimile: (305) 371-3965 
mdamian@dvllp.com
kmurena@dvllp.com
rlandy@dvllp.com
jserna@dvllp.com

By: s/   Melanie E. Damian_________ 
Melanie E. Damian, Esq. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on May 4, 2023, a true and correct copy of the foregoing was 

filed electronically using the Court’s electronic filing system, which will send notice and a copy 

of this filing to all counsel of record listed in the Florida Courts E-Filing Portal. 

/s/ Eric R. Thompson 
      Eric R. Thompson, Esq. 
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