
IN THE CIRCUIT COURT FOR THE 11th

JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

ANA DANTON, individually and 
for the use and benefit of other CASE NO. 2022-007798-CA-01 
property owners within Hammocks 
Community Association Incorporated, 

Plaintiff, 

v. 

HAMMOCKS COMMUNITY ASSOCIATION 
INCORPORATED, 

Defendant. 
________________________________________/ 

RECEIVER’S: 1) FOURTH SUPPLEMENTAL REPORT 
FOR THE PERIOD MAY 5, 2023 THROUGH JULY 17, 2023; AND,  

2) SIXTH INTERIM APPLICATION FOR ORDER AUTHORIZING PAYMENT 
OF FEES AND EXPENSES AND FOR AUTHORIZATION TO DISTRIBUTE 

FUNDS PURSUANT TO THE APPOINTMENT ORDER 

The Honorable David M. Gersten (Retired), the court-appointed Receiver (the 

“Receiver”) in the above-captioned action, and pursuant to the Court’s November 21, 2022 

Order Appointing Receiver by Stipulation of the Parties, as amended by the Court’s June 

1, 2023 Order Granting Unopposed Motion for Modification of Schedule for Filing 

Receiver’s Status Reports, submits his Fourth Supplemental Report setting forth his 

activities and efforts to fulfill his court-appointed duties for the period from May 5, 2023 

through July 17, 20231, together with his request for authorization for payment of interim 

professional fees and expenses for the period from May 16, 2023 through June 30, 2023.  

1 This Report supplements the Receiver’s January 4, 2023 Initial Report and Inventory, his February 22, 2023 
Supplemental Report for the Period January 5, 2023 Through February 22, 2023, his March 27, 2023 Second 
Supplemental Report for the Period February 23, 2023 Through March 27, 2023, and his May 4, 2023 Third 
Supplemental Report for the Period March 28, 2023 Through May 4, 2023. 
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I. 
RECEIVER’S FOURTH SUPPLEMENTAL REPORT 

A. 
INTRODUCTION 

With the March 30th election now a distant memory, the Association’s Advisory Board is 

focused on taking the reins.  Regular monthly Board meetings with robust homeowner attendance 

and participation, which were a threat to the prior Board, are now standard operating procedure at 

the Hammocks.  

Guided, as needed, by the Receiver (and the homeowners), the Advisory Board has worked 

diligently to set its agenda and return the Hammocks to its former glory.  The Receiver and his 

legal team also continue to work to recover the millions of dollars pilfered from the Association 

by the prior Board. 

 To that end, during the current reporting period the Receiver and his team (including the 

Advisory Board) have:  

 established numerous committees to hone in on issues of particular importance to 
the Advisory Board and the homeowners and, in connection therewith, have 
retained outside professionals (a Certified Public Accountant and a licensed 
architect) to provide expert assistance to those committees; 

 filed lawsuits against four (4) sets of former Association counsel (in which lawsuits 
the Receiver seeks approximately $9 million in damages) and continued to assess 
additional lawsuits against other former Association counsel;  

 continued to advocate to the Association’s Crime policy insurer for the payment of 
the $1 million limits under that policy; 

 obtained an appellate reversal of a nearly $300,000 judgment obtained by two (2) 
homeowners against the Association (and former Board member Marglli Gallego 
(“Gallego”)); 

 settled a pre-litigation wrongful death claim against the Association (involving a 
minor) for less than the applicable insurance policy limits (resulting in no payment 
by the Association to extinguish that perilous claim); 
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 reached an agreement with one of the Association’s prior attorneys to claw back 
tens of thousands of dollars paid by the prior Board;  

 sold two (2) of the Association’s unneeded vehicles and reached an agreement to 
sell seven (7) others, resulting in total sales proceeds of approximately $120,000.00, 
as well as thousands of dollars in savings resulting from saved carrying costs and 
reduced insurance expense;  

 continued analyzing the Association’s business records to identify additional 
potentially recoverable monies (and sources thereof) as well as to retrieve data 
necessary to prepare the Association’s financial statements for 2019 through 2022 
(a task that was ignored, in all likelihood purposefully, by the prior Board); 

 consolidated the Association’s six (6) off-site storage spaces into one, resulting in 
over $65,000.00 in yearly savings to the Association; and, 

 completed the analysis of all liens and foreclosure actions filed by the Association 
since 2015 for any self-dealing. 

With each passing day, the transition from the Advisory Board to a traditional Board 

progresses.  In the interim, the Receiver and his legal team continue to work to ensure that the 

Association’s leadership has, as soon as possible, the necessary resources (financial, operational 

and legal) in place so that this Court can confidently pass the Association baton back to the 

homeowners.   

B. 
THE RECEIVER’S ACTIVITIES AND EFFORTS FOR THE PERIOD  

MAY 5, 2023 THROUGH JULY 17, 2023 AND ACTION PLAN MOVING FORWARD 

1. 
Regular Advisory Board Meetings March Forward and Momentum Builds 

Since the Receiver’s May 4th Report, the Advisory Board has conducted three (3) monthly 

Board meetings.  Unlike Board meetings under the prior regime, vigorous Homeowner 

participation (in-person and via Zoom) during these meetings has been encouraged, greatly 

appreciated, and accorded the extreme importance it deserves.  
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As a result of those meetings, the Advisory Board has established and staffed four (4) 

additional committees (in addition to continuing the work of the previously established 

Architectural Control Committee and Assessment Committee), to wit: 1) a Governing Documents 

Committee; 2) a Finance Committee; 3) a Neighborhood Advisory Committee; and, 4) a Fining 

Committee.  Some homeowners have already chipped in to assist by volunteering to serve on those 

committees.   

As part of the transition from a Receiver-led community to one led by the homeowners and 

their duly-elected representations, the Receiver delegated numerous matters to these committees, 

including: 1) determining the Association’s policy and procedure for pursuing unpaid assessments 

(in particular, the delinquency thresholds that will result in formal legal action by the Association), 

which is of particular concern in light of the hundreds of thousands of dollars in assessments owing 

to the Association; and, 2) evaluating the cost of an off-duty police officer to patrol the Hammocks 

(to address complaints of suspected gang activity). 

Further demonstrating the committee members’ desire to “do the right thing,” two (2) of 

those committees have requested outside expert assistance.  Accordingly, the Receiver has 

authorized the retention of: 1) a Certified Public Accountant to consult with the Finance 

Committee (as well as the Advisory Board’s Treasurer and co-Treasurer); and, 2) a licensed 

architect to consult with the Architectural Control Committee.  
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2. 
Clawing Back Association Monies 

a. 
Claims to Recover Damages Caused by the Prior Board’s Fraud 

i. 
Claims Against the Association’s Insurers 

As discussed in his prior Reports, the Receiver has submitted a Proof of Loss with the 

Association’s Crime policy carrier to recover $3,429,744.03 in payments made by the prior Board 

to vendors that have been identified by independent forensic accountants Kapila Mukamal LLP 

(“KM”) as fraudulent, subject to the Crime policy’s $1 million policy limits.   

For months (and as discussed in the prior two (2) Reports to this Court), the Receiver’s 

counsel had been responding to multiple requests for information and supporting documents from 

an accountant hired by the insurer to investigate the claim.  Having provided all of that information 

and those documents, the Receiver’s counsel received correspondence from the Crime insurer 

asserting various potential claimed coverage defenses and advising that it was continuing its 

investigation under a full reservation of rights.  In response, on June 9, 2023, the Receiver’s 

counsel sent correspondence to the insurer: 1) refuting the potential claimed coverage defenses; 2) 

highlighting the excessive time taken by the insurer to purportedly investigate the claim; and, 3) 

demanding timely payment of the policy limits. 

Since that correspondence, the Receiver’s counsel has followed up with the insurer 

multiple times per week to demand timely payment of the policy limits; the insurer has not yet 

denied the claim, so litigation would be, at this time, premature.  The Receiver’s counsel will 

continue to diligently push the insurer for payment of the policy limits and, if necessary, file a 

lawsuit to compel such payment. 
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ii. 
Claims Against the Association’s Prior Attorneys and Their Insurers 

Immediately following his prior Report, the Receiver filed lawsuits against two (2) sets of 

the Association’s prior attorneys: 1) Alfaro & Fernandez, P.A., Elbert Radames Alfaro Beita, Esq. 

and Yudany Fernandez, Esq., Case No. 2023-0-16876-CA-01, which lawsuit was filed on May 

12th and seeks in excess of $3,000,000.00 in damages; and, 2) Rasco Klock Perez & Nieto, P.L., 

Hilton Napoleon, II, P.A., and Hilton Napoleon II, Case No. 2023-016776-CA-012, which lawsuit 

was filed on May 15th and seeks in excess of $5,000,000.00 in damages.  Having only recently 

been filed, these cases are still in the pleadings stage; each of the defendants therein filed motions 

to dismiss the Receiver’s Complaint.  The Receiver anticipates that once he advances these cases 

beyond the pleadings stage they will progress quickly.  

As previously advised, the Receiver’s investigation revealed payments of over 

$870,000.00 of Association monies to Gallego’s personal criminal attorneys; all of those attorneys 

refused the Receiver’s demand for the return of those monies.  Accordingly, the Receiver has thus 

far filed the following lawsuits against those attorneys: 1) on June 7th, a lawsuit against Hermida 

Law Firm, LLC, Quintero Broche, P.A., and Jose M. Quinon, P.A., Case No. 2023-017821-CA-

01, seeking the return of approximately $350,000.00 paid to those attorneys; and, 2) on June 23rd, 

a lawsuit against Jauregui Law, P.A. and Sabino Jauregui, Esq., Case No. 2023-018690-CA-01, 

seeking the return of in excess of $475,000.00 paid to those attorneys.  The Receiver is also 

currently readying a lawsuit against another one of Gallego’s former criminal attorneys who was 

paid with Association monies. 

2 The Receiver filed a motion to transfer that case to this Court; however, that motion was denied.  In all of the other 
lawsuits that he has filed, the Receiver has filed or will be filing a motion to transfer each of those lawsuits to this 
Court. 
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The Receiver’s efforts to claw back monies from the Association’s prior attorneys has 

already borne some fruit.  Shortly following his prior Report, the Receiver resolved a fraudulent 

transfer claim against one of the Association’s attorneys for $50,000.00: the resolution of that 

claim did not include a release of potential malpractice claims against that attorney, which claims 

are still being assessed by the Receiver. 

iii. 
Claims Against the Association’s Prior Board 

Shortly prior to (and as discussed in) his last Report, the Receiver filed a breach of fiduciary 

duty lawsuit against four (4) of the Association’s non-arrested Board members, Case No. 2023-

015558-CA-01.  A motion to dismiss was filed on behalf of each of those defendants, which motion 

was heard on July 13th and was denied.  The Receiver will aggressively push this case forward to 

expedite a much needed recovery for the Association.  

As also discussed in the Receiver’s prior Report, and based upon the breaches of fiduciary 

duty alleged in that lawsuit, the Receiver made a demand upon the Association’s Directors and 

Officers Liability (“D&O”) policy insurer for that policy’s $2,000,000.00 policy limits.  That 

demand will soon expire.  The D&O insurer has not yet offered policy limits.   

b. 
The Sale of Unnecessary Vehicles 

Of the vehicles owned by the Association not needed for its operations, shortly after his 

prior Report the Receiver sold two (2) of those vehicles for $12,389.00.  The Receiver has recently 

reached an agreement to sell seven (7) of the Association’s other unneeded vehicles for a total of 

$109,751.00; three (3) of those vehicles were financed by the Association and have outstanding 

balances of approximately $55,000.00, so the proceeds from that sale will be used, in part, to 

satisfy those loans.  
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Five (5) of the Association’s other unnecessary vehicles are currently being repaired and 

will promptly be sold upon the completion of those repairs.  

Ten (10) of the Association’s vehicles were never located by the Receiver; the Receiver 

filed theft reports for each of those vehicles and made demands on the insurer for the two (2) 

vehicles covered by the Association’s insurance policy.  The assigned insurance adjuster is 

investigating those claims, which remain pending.    

As discussed in the Receiver’s prior Report, one (1) of the Association’s vehicles is 

encumbered by a mechanics lien claimed by Galceran Auto Electric LLC for repair work directed 

by the prior Board.  The Receiver is currently investigating that lien to either resolve or dispute 

same. 

3. 
The Forensic Accountants Continue to Assist Recovery Efforts 

During the current reporting period, KM continued its analysis of Association invoices in 

furtherance of identifying additional potentially fraudulent vendors (beyond the seventeen (17) 

potentially fraudulent vendors already identified). 

KM also continued to assist the Receiver’s counsel in compiling additional necessary 

information to prosecute the aforementioned breach of fiduciary duty lawsuit against the 

Association’s former non-arrested directors.  More particularly, KM prepared an analysis of the 

Association’s approved budgets to identify the particular areas where the former board members 

allowed the Association to incur expenses for amounts in excess of the budgeted amounts.   KM 

also investigated the bank records of certain board members and their related parties to trace funds 

from the Association and determine precisely how those funds were utilized.   

Moreover, KM worked with the Receiver’s counsel in compiling additional information 

requested by the Association’s crime insurer, as discussed above. 
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a. 
The Association’s Bank Accounts 

The balance of the Association’s bank accounts as of July 13, 2023 totaled $1,601,666.66, 

more particularly as follows: 1) $1,578,160.03 in accounts at City National Bank3; 2) $22,808.41 

in checking accounts at Popular Bank4; and, 3) $698.22 in accounts at Truist Bank. 

As addressed in the Receiver’s prior Reports, KM must reconstruct the Association’s 

financial activity for the years 2019 through 2022 so that accurate financial statements for those 

years can be prepared (as they were not prepared under the prior regime).  In that regard, KM has 

continued to reconstruct the activity in the approximate twenty (20) Association bank accounts 

that were active from 2019 through 20225, including continuing to work to obtain missing records 

from financial institutions.   

KM has also begun reconstructing the detailed homeowner deposits made from 2019 

through 2022, potentially in excess of 100,000 transactions.  A manual review of those transactions 

was estimated to cost in excess of $200,000.00.  To reduce the cost of this necessary analysis, KM 

will be utilizing highly sophisticated forensic accounting software (“Valid8”) rather than a manual 

review, which software is generally accepted for audit purposes.  Utilizing that software will cut 

the cost of KM’s homeowner deposit review in half, at least.    

3 The Receiver has closed the Association’s account at CIT/First Citizens Bank, and the $44,530.12 that was 
maintained in that account was transferred to the Association’s account at City National Bank. 
4 With regard to the Association’s pre-receivership loan from Popular Bank (which had an outstanding balance of 
$435,547.67 at the time the Receiver was appointed), during the current reporting period the Receiver has made 
additional $44,353.59 monthly payments on that loan, bringing the current loan balance down to $88,862.43. 
5 KM’s bank account reconstruction will also be used to identify other transfers outside of the ordinary course of 
business and, thus, additional potentially recoverable transfers.
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4. 
The Association’s Business Operations 

a. 
FSR’s Continued Operation of the Association, Under the Direction of the Receiver 

During the period from May 4, 2023 through July 13, 2023, FirstService Residential 

(“FSR”) collected $1,329,454.94 in assessments from homeowners, together with $2,400.00 in 

boat storage fees.    

FSR also caused to be paid, under the direction of the Receiver, $1,165,646.08 in 

Association expenses, including, but not limited to, for the payment of: 1) the Association’s 

professionals, to wit: Turf, security vendor, FSR, Florida’s Bright & Blue Pools & Beach Service, 

The Lake Doctors, Inc., and The Fitness Solution; 2) other vendors, such as pest control and 

carpentry vendors; 3) permitting fees/expenses; 4) waste collection; 5) insurance premiums; 6) 

utilities; and, 7) the services performed by the Receiver’s office, the Receiver’s counsel (Damian 

Valori Culmo, “Lead Counsel”), former Advisory Committee counsel The Morgan Law Group  

(now counsel for the Advisory Board, “Advisory Board Counsel”) and SBK Legal, KM, and Mark 

Migdal & Hayden (“Outside Counsel”) for the time period from February 16, 2023 through March 

15, 2023 (pursuant to the Court’s May 19, 2023 Order permitting the payment of those fees).6

During the current reporting period, and in addition to its regular day-to-day property 

management services, FSR has also (under the direction of the Receiver): 

 implemented monthly (versus quarterly) assessment payments for those 

homeowners for which quarterly assessment payments presented a financial 

burden, as approved by the Court;  

6 Those fees totaled $308,159.13. 
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 consolidated the Association’s off-site storage units, which totaled six (6) storage 

units at the time the Receiver was appointed, into one storage unit, resulting in 

annual savings to the Association of $67,572.36;  

 identified active liens filed by the prior Board that have been satisfied by the subject 

homeowner (so that the Receiver can file Releases of those liens, which the 

Receiver has already begun doing); 

 streamlined its Hammocks Hotline response procedures to ensure prompt responses 

to homeowners’ questions and concerns, including hiring additional on-site staff to 

quickly respond to homeowners’ calls and emails;  

 begun setting up a new neighborhood accounting system so that homeowners can 

share with FSR information relating to any disputes that they have with the 

accounting information inherited by FSR from the prior Board (to clear up any 

discrepancies);  

 worked to rectify pre-receivership permit issues and code violations at two (2) of 

the Association’s pools, including obtaining proposals to ensure that the necessary 

work is completed and the pools re-inspected and back in service as soon as 

possible; and,  

 obtained proposals to repair fencing throughout the community, which the prior 

Board allowed to fall into disrepair. 
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5. 
Lawsuits Involving the Association 

a. 
The Association’s Active Lawsuits, Generally 

 The Receiver’s counsel continues to work through the approximate fifty (50) pending 

lawsuits filed by or against the Association.  Most of those lawsuits are foreclosure actions, which 

the Receiver is attempting to resolve with the subject homeowners to avoid litigation costs and 

bring much needed overdue assessments into the Association’s coffers.  

During the current reporting period, five (5) additional lawsuits have been filed against the 

Association: four (4) bank foreclosure lawsuits and one (1) personal injury lawsuit arising out of 

an injury claimed to have occurred in 2021.  The personal injury action has been submitted to the 

Association’s insurer. 

b. 
The Sarmina Lawsuit 

One of the non-foreclosure cases pending against the Association is a lawsuit filed by one 

of the Association’s former attorneys (Sarmina Cetraro Law Group, PA, “Sarmina”).  Sarmina 

performed collections work for the Association from 2015 through 2017 and has not been 

implicated in any of the prior Board’s fraud.  In July 2021, Sarmina filed a lawsuit against the 

Association seeking $23,437.60 in unpaid attorneys’ fees plus interest (dating back to 2017).  Prior 

to the Receiver’s appointment, Sarmina obtained a summary judgment on the issue of liability, 

leaving only the issue of damages to be determined. 

The Association was previously represented in that lawsuit by Alfaro & Fernandez, P.A., 

which filed on behalf of the Association an Answer and Affirmative Defenses asserting as an 

affirmative defense (in response to the interest claim) that Sarmina did not make any demand for 

payment on the invoices until 2021.  The Receiver’s investigation revealed that affirmative defense 
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was baseless, as email correspondence from 2017 and 2018 shows not only that Sarmina was 

making demands for payment but also that the Association (through the prior Board) agreed to pay 

those fees (only to reverse course months later).  

As this Court is aware, as it was discussed during a May 31st hearing before the Court on 

Sarmina’s motion for relief from this Court’s stay, the mother of one of Sarmina’s partners 

(Rosanna Cetraro) was on the Association’s Board at the time that Sarmina was retained by the 

Association.  Although Ms. Cetraro abstained from the Board’s vote on whether to retain Sarmina, 

her presence on the Board (together with Gallego and arrested Board member Myriam Rodgers) 

raised conflict-of-interest and self-dealing concerns.  However, such a conflict (if not properly 

disclosed) merely renders the subject contract voidable (not void), thereby rendering the retainer 

agreement in full force and effect until it was cancelled (which had not yet occurred).  Accordingly, 

that conflict did not provide a basis for the Association to avoid payment of the principal owed or 

the interest incurred. 

As a result, the Receiver recently reached an agreement to resolve Sarmina’s claim, shaving 

off approximately $17,000 from the monies due under the subject retainer agreement.  That 

agreement is contingent upon approval by this Court and, thus, will be submitted for the Court’s 

consideration. 

c. 
The Cepero Appeal: 

A Recent Victory Saving the Association Hundreds of Thousands of Dollars 

The Receiver is pleased to report that, on June 23, 2023, the appellate court (Judge Robert 

N. Scola, Jr. of the United States District Court for the Southern District of Florida) issued his 

Opinion and Order reversing the Bankruptcy Court’s pre-receivership Orders and Final Judgment 

(in the amount of $253,437.60) against the Association in the case styled Hammocks Community 
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Association, Inc., et al. v. Josue Cepero, et al., Case No. 22-cv-22686-RNS.  A copy of that 

Opinion and Order is attached as Exhibit 1. 

As a recap, the Bankruptcy Court found the Association liable to homeowners Josue 

Cepero and Leticia Cepero (the “Ceperos”) for alleged damages caused, for the most part, as a 

result of a May 2019 incident between the Ceperos and Gallego: the Ceperos allege that during 

that incident Gallego harassed them, including by blocking their vehicle.  Judge Scola found that: 

there is not clear and convincing evidence in the record for the Court to find that 
Gallego[’s] conduct occurred during the course of her duties as Hammocks’ 
president.  Because the bankruptcy court did not determine whether Gallego was 
acting on behalf of Hammocks, and because the record lacks sufficient factual 
support for the Court to determine that she was on its review on appeal, the Court 
must reverse the portion of the Contempt Orders finding Hammocks to be 
responsible for Gallego’s conduct during the May 2019 Incident. 

Judge Scola remanded the matter to the Bankruptcy Court for further proceedings 

consistent with his Opinion and Order.  On June 26th, the Bankruptcy Court set a hearing for July 

19th on Judge Scola’s Opinion and Order. 

 Notwithstanding that the alleged damages that they sustained from the aforementioned 

May 2019 incident have been reversed as to the Association and are back before the Bankruptcy 

Court, on May 5, 2023, the Ceperos had the gall to file a duplicative state court lawsuit against the 

Association (together with Gallego and two (2) former Hammocks security guards) seeking 

another “bite at the apple” on that issue in another forum (Case No. 2023-016302-CA-01, pending 

before Judge Antonio Arzola).  On June 19th, the Association filed its Motion to Dismiss that 

lawsuit; that Motion is scheduled for hearing on August 17th.   

In the interim, the Ceperos have filed a motion with this Court seeking relief from the 

Court’s stay (so that they can litigate that duplicitous lawsuit); that motion is scheduled for hearing 

on August 9th. 
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d. 
The Receiver’s Analysis of the Prior Board’s  

Foreclosure Lawsuits – and Liens – Has Been Completed 

The Receiver has completed his analysis of all foreclosure cases and liens filed by the 

Association since 2015, the year that Gallego became an officer of the Association, for any self-

dealing by the prior Board and/or related individuals or entities.   

The Receiver analyzed the records pertaining to over 550 liens and over 100 foreclosure 

lawsuits (excluding pending foreclosure lawsuits) filed by the Association during the subject time 

period for any suspicious property transfers to the prior Board, related individuals, other “insiders, 

and all Association employee since 2015.  Based upon his extensive review, the Receiver did not 

identify any suspicious property transfers to any such individuals.  

6. 
An Additional Federal Investigation into the Old Board’s Conduct is Underway 

Recently, the Receiver was notified by the United States Attorney’s Office for the Southern 

District of Florida that they are investigating whether the Association (through the prior Board) 

made misrepresentations in its Paycheck Protection Program applications.  The Receiver is 

optimistic that investigation will not result in any fines or penalties being assessed against the 

“cleansed” Association.  

C. 
CONCLUSION 

Although there are still matters (in particular, financial recovery efforts and cleaned up 

financials and required audits) that the Receiver needs to complete, with the new members of the 

Receiver’s team (i.e., the Advisory Board) now firmly entrenched, the transition to a post-

receivership non-advisory Board is on the horizon.   
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II. 
RECEIVER’S SIXTH INTERIM APPLICATION FOR ORDER AUTHORIZING 

PAYMENT OF FEES AND EXPENSES AND FOR AUTHORIZATION TO 
DISTRIBUTE FUNDS PURSUANT TO THE APPOINTMENT ORDER 

To assist the Receiver in carrying out his duties, and as authorized by the Amended 

Appointment Order, the Receiver: 1) retained Lead Counsel to assist with legal matters, including 

preparation and filing of court documents, and operating the Association; 2) authorized Michael 

S. Kaufman, Esq. (“Advisory Committee Counsel”) to represent the Advisory Committee and, in 

that regard, work with the Receiver and assist with the operation of the Association under the 

supervision of the Receiver; 3) appointed Advisory Board Counsel to represent the Advisory Board 

and, in that regard, work with the Receiver and assist with the operation of the Association under 

the supervision of the Receiver; and, 4) retained Outside Counsel to represent the Association in 

certain pending bank foreclosure cases filed against the Association.  

The fees incurred by the Receiver’s office, Lead Counsel, Advisory Committee Counsel, 

Advisory Board Counsel, and Outside Counsel, as well as forensic accounts (KM), are reflected 

on the invoices attached hereto as Composite Exhibit 2 and reflect the time entries and work 

performed by the Receiver and his professionals for the benefit of the Association during the 

Application Period (May 16, 2023 through June 30, 2023)7 as well as the Receiver’s reductions 

thereto, as applicable.   

As reflected in Composite Exhibit 2, during the Application Period: 1) the Receiver’s office 

incurred fees in the amount of $72,296.00, which the Receiver has reduced by five (5) percent 

7 The fees and costs, as applicable, for each of KM and Outside Counsel that are the subject of the instant Application 
are for the period from May 1, 2023 through June 30, 2023; Outside Counsel and KM’s fees and costs for the period 
from May 1, 2023 through May 15, 2023 (i.e., during the prior Application Period) were not included in the Receiver’s 
fee application for the prior Application Period and, thus, are included in the instant Application.  In addition, the fees 
for Advisory Committee Counsel that are the subject of the instant Application are for the period from March 16, 2023 
through May 15, 2023; Advisory Committee Counsel’s fees during the prior Application Period were not included in 
the Receiver’s fee application for the prior Application Period and, thus, are included in the instant Application. 
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(5%) to $68,681.20, and costs in the amount of $36.45, for a total of $68,717.65; 2) Lead Counsel 

has incurred fees in the amount of $108,835.00, which Lead Counsel reduced by five (5) percent 

(5%) to $103,393.25, and costs in the amount of $4,164.11, for a total of $107,557.36; 3) Advisory 

Committee Counsel incurred fees in the amount of $9,800.00, which the Receiver has reduced to 

$9,200.00; 4) Advisory Board Counsel incurred fees in the amount of $29,765.00, which the 

Receiver has reduced by five (5) percent (5%) to $28,276.75, and costs in the amount of $268.69, 

for a total of $28,545.44; 5) KM incurred fees in the amount of $32,787.80, which KM reduced 

by seventeen (17) percent (17%)8 to $28,216.02, and costs in the amount of $25,333.25, for a total 

of $53,549.27; and, 6) Outside Counsel incurred fees in the amount of $13,800.00. 

At this time, the Receiver is seeking approval and authorization for payment of all such 

fees (at the reduced amounts) and costs, such that payment at this time would total $281,369.72.   

CERTIFICATION

The Honorable David M. Gersten (Retired), Receiver, hereby certifies that: 

(a) I have read this application (the “Application”);

(b) To the best of my knowledge, information and belief formed after reasonable inquiry, 

the Application and all fees and expenses therein are true and accurate;

(c) All fees contained in the Application are based on the rates listed in the exhibits hereto 

and such fees as reduced by the Receiver are reasonable, necessary and commensurate 

with the skill and experience required for the activity performed;

(d) I have not included in the amount for which reimbursement is sought the authorization 

of the cost of any investment, equipment or capital outlay (except to the extent that any 

8 KM’s discount relates to all staff rates except partners. 
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such amortization is included within the permitted allowable amounts set forth herein 

for bulk mailing, photocopies and facsimile transmission);

(e) In seeking reimbursement for a service which I, Lead Counsel, Advisory Committee 

Counsel, Advisory Board Counsel, Outside Counsel, and/or KM justifiably purchased 

or contracted for from a third party (including but not limited to copying, imaging, bulk 

mail, messenger service, overnight courier, or computerized research), I request 

reimbursement only for the amount billed to me, Lead Counsel, Advisory Committee 

Counsel, Advisory Board Counsel, Outside Counsel, or KM, as applicable, by the third-

party vendor and paid by me, Lead Counsel, Advisory Committee Counsel, Advisory 

Board Counsel, Outside Counsel, and/or KM, as applicable, to such vendor.  To the 

extent that such services were performed by me as Receiver, Lead Counsel, Advisory 

Committee Counsel, Advisory Board Counsel, Outside Counsel, and/or KM, I certify 

that I, Lead Counsel, Advisory Committee Counsel, Advisory Board Counsel, Outside 

Counsel, and/or KM, as applicable, am/is not making a profit on such reimbursable 

service. 

/s/ David M. Gersten  
THE HONORABLE DAVID M. GERSTEN 
(RETIRED) 
COURT-APPOINTED RECEIVER 

WHEREFORE, the Honorable David M. Gersten (Retired), as Court-appointed Receiver, 

respectfully requests that the Court enter an order: (1) approving and authorizing payment of fees 

and costs to Receiver’s office of $68,717.65, to Lead Counsel of $107,557.36, to Advisory 

Committee Counsel of $9,200.00, to Advisory Board Counsel of $28,545.44, to KM of 

$53,549.27, and to Outside Counsel of $13,800.00, incurred during the Application Period (May 
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16, 2023 through June 30, 2023), except as otherwise specifically noted above; and (2) granting 

such further relief as the Court deems just and proper. 

Respectfully submitted this 17th day of July, 2023. 

GORDON REES SCULLY MANSUKHANI LLP 
Counsel for Court-Appointed Receiver 
The Honorable David M. Gersten (Retired) 
100 SE 2nd Street, Suite 3900 
Miami, Florida 33131 
Telephone: (305) 428-5300 
Facsimile:  (877) 634-7245
ethompson@grsm.com
mbperez@grsm.com

By: s/   Eric R. Thompson   
Eric R. Thompson, Esq. 
   Florida Bar No. 888931  

DAMIAN VALORI CULMO  
Counsel for Court-Appointed Receiver 
The Honorable David M. Gersten (Retired) 
1000 Brickell Avenue, Suite 1020 
Miami, Florida 33131 
Telephone: (305) 371-3960 
Facsimile: (305) 371-3965 
mdamian@dvllp.com
kmurena@dvllp.com
rlandy@dvllp.com
jserna@dvllp.com

By: s/   Melanie E. Damian  
Melanie E. Damian, Esq. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY a true and correct copy of the foregoing was served through the 

Florida Court’s E-Filing system upon all Counsel of Record, this 17th day of July 2023. 

/s/ Eric R. Thompson  
      Eric R. Thompson, Esq. 




































































































































































































































































































































































































































































































































































































